NOTE FOR INFORMATION OF S&D GROUP MEMBERS

Note on the EU-Morocco Fisheries Partnership Agreement: Proposal for an extension of its Protocol for a year
Summary

On 27 February 2011, the EU-Morocco Fisheries Partnership Agreement (FPA) and a corresponding protocol, which allowed EU vessels to fish also in Western Sahara, a territory annexed (occupied) by Morocco at the end of the 70s, expired.

The EP's Legal Service, in its legal opinion of 13 July 2009, states that the EU-Morocco FPA cannot be in compliance with international law unless the Moroccan government provides evidence that the EU's financial contribution is used for the benefit and according to the wishes of the people of Western Sahara. The Moroccan government has recently provided information and data regarding the question whether economic activities related to the exploitation of fisheries resources in Western Sahara actually benefit the Saharawi people. The Commission states that the information provided by the Moroccan government tend to demonstrate that the Western Saharan region and people are benefitting from the EU's financial contribution in terms of job creation and additional turnover. The Commission states that the information provided by Morocco needs to be examined and analysed, and that the Commission will ask Morocco to complement the information received. Seemingly, Morocco has not provided sufficient information if (and how) the funds earmarked for the support of the local fisheries sector have been used with regards to Western Sahara.
For these reasons, the Commission has negotiated recently and the Council signed the extension of the existing FPA and protocol for an additional year. The Council will probably ask the EP to give its consent to this extension (vote in committee is foreseen for June, vote in plenary may be in July). 

As the subject is highly political, a Group position is needed before the vote in the PECH Committee takes place. There are two options. Option 1 is to vote in favour of the one-year extension given that Morocco has provided some information proving that EU financial assistance is used for the benefit of the Saharawi people. Option 2 is to vote against the extension considering that there are doubts that this protocol is in accordance with international law. A new agreement which fully respects international law should then be negotiated - or it should exclude Western Saharan from scope of the FPA.    

History
A Fisheries Partnership Agreement (FPA) and a corresponding Protocol between the EU and Morocco were entered into force on 28 February 2007. Whereas the Agreement remains in force, the Protocol – which specifies fishing opportunities and payments in return – has expired after four years, on 27 February 2011.

In the FPA, the European Union committed itself to providing to Morocco a yearly financial contribution of 36.1 million € out of which 13.5 million € has been earmarked for the support of Moroccan sectoral fisheries policy in order to promote sustainability in its waters.

Under the EU-Morocco FPA, European vessels also get access to the waters and fisheries resources of Western Sahara, a territory that Morocco occupied at the end of the 1970s; Ever since, the legal status of this territory has not been settled.

The Committee on Development requested two legal opinions by the Legal Service of the European Parliament concerning the legal consequences of this unsettled situation.
In its second opinion of 13 July 2009, the Legal Service of the EP says that:

"The legal service observed that if it could not be said that the FPA is, as such, contrary to the principles of international law, the implementation of the FPA would determine if the principles of International law, concerning the rights of the people of Western Sahara will or will not be complied with". (Point 21) 
"On the basis of the above elements, it is not demonstrated that the EC financial contribution is used for the benefit of the people of Western Sahara. Yet, compliance with international law requires that economic activities related to the natural resources of a Non-Self-Governing Territory are carried out for the benefits of the people of such Territory, and in accordance to their wishes". (Point 27) 
Based on the above points, the Legal Service of EP strongly recommended in its legal opinion that the EU and Moroccan Authorities should seek an amicable settlement. To this end the Morocco Authorities should bring."...... evidence in the annual and multiannual programming that the exploitation of fisheries resources in Western Sahara actually benefits the Saharawi people";. "....If such an amicable settlement could not be found, the Community should envisage either the suspension of the agreement in conformity with Article 15 and Article 9 of the protocol, or to apply the agreement in such a way that EU flagged vessels are excluded from the exploitation of the waters of Western Sahara" (Point 38 (8)).
Last year after several request on the part of Commission to the Moroccan Government to provide data and evidence 
showing that Saharawi's benefits from UE financial means   Morocco provided, on 13 December 2010, for the first time some information with a regional breakdown to the Commission. Although this information is still in the process of being examined and analysed, the Commission considered it as a positive step in the right direction. 

According to the Commission the information provided shows that the Moroccan national fisheries policy strategy, to which the FPA contributes significantly, targets all of the fishing zones covered by the current Protocol, including Western Sahara. The southern region, as it is presented by Morocco, corresponds largely to the coast of the Western Sahara, as defined by the UN. The socio-economic impacts on this region are assessed specifically and information provided tends to demonstrate that this region is benefitting in terms of job creation and additional turnover. 

The Commission promised to contact further analysis of the received data and will endeavour to complement the information received so far through contacts with the Moroccan authorities.

Proposal for a one year extension of the FPA protocol

the basis on the above information provided by the Moroccan Government the European Commission and Morocco have signed a one-year extension of the EU-Moroccan fisheries agreement on Friday 25 February in Rabat. 
The Council signed this Protocol and thus the agreement can be applied provisionally and with retroactive effect namely from 28th of February. It is expected that the Commission will submit it to the Council after internal consultations in the middle of May to sign the conclusion and from its part ask the Parliament to give its consent. That means that the Fisheries Committee may vote in June. Consequently, the vote in plenary is likely to take place in July. If the Parliament grants its consent in July, the second semester of 2011 will be crucial for the future renewal for four years of this agreement.
S&D WG opinion and the position of other political Groups
The issue of the EU-Morocco FPA were discussed several times within the S&D PECH WG The Members agreed that a unified voice is needed so the Working Group should coordinate its standpoint within the Working Group and with other political groups. The Members had the opinion that the EU-Morocco FPA and its related protocol should be in accordance with international law and Morocco should respect the existing agreement and deliver information on the implementation of the agreement and its protocol. This is necessary for the conclusion of a new agreement (protocol), which would be beneficial for both sides. The data's provided on 13 December 2010 are in the right direction but should be examined and eventually complemented.  However, some Members expressed the view that we should separate fisheries issues from political issues in our discussion with Morocco thus facilitating the negotiations for a new FPA's protocol.
.The previous discussion both within the S&D WG -PECH as within national Delegations and among individual Members showed that there is not yet a unified position how to deal with this issue. 
The EPP seems to be nearly unanimously or at least overwhelmingly in favour of extending the current FPA's protocol for a year. Although not yet clear, similar position could be taken by the ECR group. 

The ALDE group, the GREENS and the GUE seems to be at least by majority against the extent ion of the current protocol for a year.

The position of the other minor political Groups or NI is not yet known given that their presence in the PECHCOM is marginal.
Options for a Group decision
There are two options. Option 1 is to vote in favour of the one-year extension given that Morocco has provided some information proving that EU financial assistance is used for the benefit of the Saharawi people. Option 2 is to vote against the extension considering that there are doubts that this protocol is in accordance with international law. A new agreement which fully respects international law should be negotiated - or Western Sahara should be excluded from the scope of the FPA.    
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